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Tamar Frankel, Fiduciary Law,
/1 Cal. L. Rev. 795 (1983).

» Fiduciaries appear in a variety of forms, including agents, partners, directors and
officers, trustees, executors and administrators, receivers, bailees, and
guardians. ... Trustees, administrators, and bailees are of ancient origin,' whereas
agents appeared only at the end of the eighteenth century.' In the business
realm, the fiduciary duties of partners, corporate directors, and officers
originated with the formation of partnerships and corporations, but majority
shareholders were not subjected to fiduciary duties until this century. Union
leaders were cast in the fiduciary role at a still later date, when they acquired the
statutory power to represent workers in negotiations with management. The
twentieth century is witnessing an unprecedented expansion and development
of the fiduciary law. For example, physicians and psychiatrists have recently
become members of the fiduciary group, and one commentator has suggested
trust law as a model for the relations between the state, parents, and children.
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John H. Langbein, The Contractarian
Basis of the Law of Trusts, 105 Yale L.J.
625 (1995)

» We are accustomed to think of the trust as a
branch of property law. The Restatement
(Second) of Trusts defines the trust as "a fiduciary
relationship with respect to property,” and the
codes2 and treatises 3 say similar things. This way
of speaking about the trust omits an important
dimension. The contractarian claim. In truth, the
trust Is a deal, a bargain about how the trust
assets are to be managed and distributed.
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» Sitkoff, Robert H., An Economic Theory of
-iduciary Law (July 18, 2014). Philosophical
~oundations of Fiduciary Law, Andrew Gold &
Paul Miller eds., Oxford University Press, 2014
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fiduciary law \DFEB

»BY ANY OTHER NAME: RATIONAL BASIS INQUIRY
AND THE FEDERAL GOVERNMENT’S

» FIDUCIARY DUTY OF CARE

» Boston University School of Law
» Public Law & Legal Theory Working Paper No. 16-29

» August 12, 2016
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