EESEREEE (2010. 6. 25, 2010.7.2, 2009.7.9) LA
EFAVAIGIN
1. XU HIT : EBRREEDRES

EEEDO—H L L COERREE

AR 72 B - EBRAUFR 8L

BREESEERS TH 5 E U [ EEEEE R+ @ — RAVBRIEIC K 5 M ER G O HEEREh R
( RoHS #§ 4 (Restriction of Hazardous Substances) . REAC H % (Registration,
Evaluation, Authorisation and Restriction of Chemicals))
TARAFX—O—EREOHERE L 0 T ~DT RV —KFEORLEM., AT ~DFF
i DZAL

C [EHEE (BRED) EOHEIR &0, EREEE, Eo— R, ENERERE T TEE
[N = AV

FEIFRERBERE O AN « MIERIERRAL, EEIGS. EMSERME, B L BREE ete

- OB 70 ERRBREE IR - BURBREEIGYY 1 94 14 ML AL « R AL Z —H M|
R (EHE32) M X D2\|ENERRFEREZ LR, £ L TEORENH AWM
SH 9 HALUC XV SEEEES N D HEEICIE, WRSEFLMEOETNTS L IFMmEO
I LT, FMEOEEANOMPED L IZAIK LT, B X 58BEFELIHAES
TLEORFETAEOE L ZMEH L, XXMM HEZFTHEME AT 25O TIER
AP

- QHEPEMEE L TOREME : A My 7 ARV A ANHEREES (197 2)
21 AEE, EEEENOCEBEEOFANZIE, BEOER A Z OBREERIZE SV TERY
T FHERMERIZ A L. 2. BEOBEENSUIEH T OEE, MEOBRE SUIEZEO
EEEME ORI 2 B 2 T2 HUIBICHHE 2 B 2 WK O IR T 2 BT ZA D,
22 AEIZ, BIEOEFEMHENIIER T OIS, B EOEEEHEOIMNI S DI KIE L7z
1G9 DM OB EOBEOHFEE KT 2 BELOMIEICET 5 HERELZ, S HICHEE
LD ETHE N LRITHIEZR B0,
ICEFEMESLELE 19 7644HY4ED1 955 TlE. a serious breach of an
international obligation of essential importance for safeguarding and
preservation of the human environment, such as those prohibiting massive
pollution of the atmosphere or of the seas ZEFDEKILIE (international crime)
D12& LTHIR,

@ HIERHIBRIEE & U COREME : 4 U@k, ek (b

WERBRBIE~ DR AHT 70 —F OB  BjEE, = /L% — - G, 8K - K



AH R 2 k) ERTL0N? TAM) FOERTEIWVD? quota/Blfail EIX
EZETHHE « Y n?

AR EBREINT r—~ A R ATREAR AT L EE R R E

2. HEBRRSIEOEARFA

FAERIE E L Cotl  IBBELRIRICB W TS (B EOBREE A AT+ B OHER])
(BREE & B3 e Lok EEOAMHEOME, TR et ] (sustainability)
EOAR TS (FEREE) MRL— O8N EZDRIE

- TR e E ] Tl Y VEREICOWTO Y 4 — U +F 2 b A=l E
F HIERIERRALES 1L D 7 0 O RRAEBIFSHASK) + ke Wi EK - Simbod 2 £ &
DT LT 5, BPEREMRICH OIS Z FRRICT 5

- P8R T 7 1 —F (precautionary approach) & FBHERI (precautionary principle)
BRBEEE I =W 4l PR EBREEE [Y=2U X ] 12647% (200 44)

BRI A FEMEITHLH] L2 WRILIZIZ 72 0 2720, BHE AR EL RIS 35602

KUEEBAASAT 3 S 3 H, A Z~F5K 1056 H

UAERI 151 REAZRET LD, PHHNT 7r—F1, £EICKD Z0HE

INTIE TR WA LT uTe 6720, BRAIZ: £ 713 EHE LB R E OB T NFET

LA, ERBRBFIMERDO R ML, REEZPIET 5 ETERAMIRORE N

A IEM T 28 H & L THW TR B 722V,

O EEEEEE OBR - BEICHENL L7202

© FEBEEOR  BRHTEHAFEDRIIEE TE RO TR

@ BRETLISN DS TO TR & OB - PRh A2

TESFFHE (non—compliance procedure) F2 b U A —/LE#EE 8 4. W EES 4 1]
FAIESAHEEOMNBXEY (19 9 2EDREAIE 1V/5 12X EHR)
RESFOBEOHEDOFERY A b (indicative list)

A. Appropriate assistance, including assistance for the collection and reporting
of data, technical assistance, technology transfer and financial assistance,
information transfer and training.

B. Issuing cautions.

C. Suspension, in accordance with applicable rules of international law
concerning the suspension of the operation of a treaty, of specific rights and
privileges under the Protocol, whether or not subject to time limits, including
those concerned with industrial rationalization, production, consumption, trade,

transfer of technology, financial mechanism and institutional arrangement.
WP HEETH LR (B4 - 5 - AB) 305G D capacity building ©



EHRBREMRE  BEIIEE OEFEEEL— AP EA S DR

BRI EHES BEANOZOOZEGHHEEIX (EZFET) EX4{bEndh,
T M)A VEEE 4S5 GERNE S O CORBImE ORI A A EEIE)  GATT/WTO0 @
B 5 & OFEARIEE, GATT20 5. GATS14 £ T—iafEIsh ) (2% TBREE(R#E] 139
IREITVRY,
© WI0 TORRKFER 27— A (— HHREOGEM) « BEREOTZODOEGHIHIT. GA
TT/ WTOD/WL—/VOERERLRNN?  BREREREIIAE S (REE S HE T
HoTIEHRBR, GATT 2 050 RIFIIMIIL, BRERERRIZSETONT. TbA -
A O - RO T OICLERFE, g ARKARERORAFICET 2HE] THiHmA
HBHME D D,
D199 1FL 94D~ « A NVTFM (AFTa, ECKEKE) Tik, BEICEY
ANT DG E b= LT RETHEI N~ 7 2O KEIC X HAZEIENGAT TiEKT
BHME I RGO, AR CRERGHT X0 ARRR) Tk, NERF#BIZOE
ﬂﬁLTGATT3%iF%%ME%Z%ﬁéﬂé%ﬁ@ﬁ%ﬂ%&LT%D\K@@i

(ZPE SR E AV B RO IS A MIT S e Wi IR BT 2 BIHlIX RS oR g0 CTh 5

C AREERREIE L 1 ROBERIBREEIEREIER T 5, L L,
@1996@@*lw/)/$#fi KENEIZESLS H Y U OMEEHEICOX | A
KT ONWTORF—EEZ R T 72 (ENRREEF ITIENEELRDT) 2208, GA
TT3HRICERTDHELTT ITVNERRAZINKELFZTZ, 19 9 6FD/R/LH]
HTIE, AT VY EEEST VY ERBITHHEILGATT 2 05k g OEMFAi S
2 (BRRRARERORGFEZE 1 OHNET LD LTV R) & Lz, KED LRI
LT, FEIC EREERIT. 2 05 g OEMATMZT28, KEOHEIZ NEHLRBHH
N7eWER] BEINEHIRE S ThodELT20KICE > TESbENR2NE LT,
@199 8EDKEDY I H AMEHEDT-HD T CH A L E R TIX, T v F &K
TSN TWD T I H A OREIEDT=9, JESAIIZI VT Y I 4 A BREEE %
BHESTTORWENS O EAZEEILT 2 KEOHEICKT LT, £ K, wb—37,
NRERE L BANGATTERZH LN Tz, 7SRV HETIE, 1 15KEKBIO20
ShEE (MHEELRDOONRWVERD IS L, EREBSWETIL2 0% g DARRRE
TRORAFIZEAT 2HEITITE S T 52, 2 OFHFITER T 2RBNZENICRD & L,
@200 1EDOT AR NFHTIE, BRAMEDOH DT ARA DT T 0 AL Dl AL
IERGATT 35 (AREOMEMICET 2NERMES) (GEKT 2 (FEOERTH LI T
BT ZARZ N ARRNCERT ) & LTHFERRZTZ, 7SRV TIRRIFEOES I H 72
L e LN, EREESTCIIREOEMLICIEH =620 E L, 7T ADT AXA Mg -
AR A EIL 2 05 b IZ L 0 EX L SALGATT iR TIERW & L,

- — S E S EE MR E  (MEA) (2D < HE D
- OWTO 1% TBRIEE 5 ) 25 DICEIZHEY) /e 7 4 —F A2 2 MEA I, %, —m
IR IR B D, FROMRIR - B Z D DM oE, W, I EIC X DRk
O, TEFEPERSC 1C] ~DOFFE2 HZBENR b DO L LTZITANDL I EEESTE D) &
OHREHV , EBRFEHNIEEFTENLIE & W0 LB EI L negative consensus @



Z, EEERERIEEIZ 2 V7, LU, FIIHRTREE DA S & & 7 4+ — T AO@#EYIME L RIRIE, WT0
AL ERRERII . —AREERTE (WTO LIS 2B S L7 HIBNIHERRSL TH D720 TE W,
O MER P I B S BOE L - pIr 2 iR & 20 2

- OMEA O FITAES - —fFlE LT, BABUFES (2002)

a MEA b, FFEOEGEEEZ LD ZENRBHENTHDL EFRENTWEEHSE (Vv by
FR3—65, N—EBALENAEKIHE, 6—95) — WOWEELELSD

b MEA k., FEROFZENPH RIS, MEA EOBREE AT T-OMBENREDZ DTS
HOHEMEINTHWDIHES (D bR 8 K 1H) — —EORKRNMEM: (Bl
BURRML, B & OAERMIBEENE, HE & BAOE OBIPEZR &) AT S iR W0 HE &
BAWEHEEIND

c FEROFTENMEA EICHRENTWHENE SN HENIHR I TRHHNEIZEZR LR
TW5 (B FUA—L#EEE2LN HE — FREOHZETS

d  EHSHHEFHE S MEA EBR S TR0 MEA EOIREICHE-> T EDHEEZ D
Sty (MUEARERE) > FREOHWZET 5

e MEAZEESD oW — HIREIZEE S < R O 72D O & 5y Bl H &

- UAES 1 2JFH]

RE RO OEGBOR EOREIL, EEREESICHT 288, b L IIRE 220
F IR SN BRI TR & & TR,

A E 232 OEFEHE DS CEREEMBEIC RIS 5 7201247 5 — K72 T8N, #EF 2_& T
H5,

C BREEANAT BREENSEBEAMBEIC 2T HI1E S, BREAMEE S o THE) MEHC 22 D
MEREEIEE I —2 3 A GRESNERENAR) ) [V=2UAR] 1253% (200 34
VUNRTZGFOEEH A DD 452

3. HERIRBR{LRE

19 7 OFARUTHERTEILER D S DA T2 -7

FHRRERRE KRG YA (197 9) Ok

TR =K (197 7) PV A—LETEE (1 987) OB
OFESEK LB EEOMAG DY, OHHIREOFIE L & Slflx g E IR, @ESH
FIFEE OB A, OFRESFRHROE A, @EEROHHZ LTSS, —EOMTHIR D%
& EESHEXRI G L35, ©FFE BRI X D& BEXR
AARIZ, 1988 T T 4 — U SRAMAIZEE L C, TREWE OBHIFIC L 54 EiEIZES
O] AHHE,
« RAEEEEUFFE /v (International Panel on Climate Change, IPCC)
+ 1992, 6 [EEERBIBHME S (UNCED, #iBkY-X > ) REELBRICEAT 2 VAES
F2JFHl ANy 7RV AAMERREES 2 1ERIEF T
FARA Bt TRe 2R BRR AT S BT, REEREIL. BIRIBERORN o —A T
HLOTHY, TNNOUVEEL TEZXDZ ENTERND



F5IRHI BN ORAE

6 FH BEEEE, &< ICREBERB X OBREORELZ 0T WIEOEERI AR & &

FEIT, FERICESE S R IT TR 6, Ee, RE LB OSEIZEBIT 5 EERRRT

L, TRXTOEOFLE ELEEICHTENDNETH D,

’5’% 7J$BIJ o HEKERBEOE(/IZENENNFRK E o TWH LW BlANE, AEIT
WENEROG L EEEAT D,

1 0JRHl RS

BURRD SR, EMNRBREEES EHIE L hude 570

12050 REELHSE

#1 3JRAI FEIT, FRZE OMOBREREOHET ~DOEL L HEICET 2 ENEL

fii LZei e 720,

#15JFH] PR T e —F

%16 R JHYeE A

H1 7 JRAI BREEECAETM

SUEAE B SA (1992) + AUAREEE 5 (1997)
FHRI25 KO BEIE, TRERICH L TaRR AR THE RIET & L b
IRVRIEIZ B W TREF DIRERN R ADRE 2 ZENSEDH Z L]
452 a _PRLRFZ DOMOIENIRIT A D NH R PEH O &4 1990 ER DDV £

WZHERTOKEICR T (ORERSED) Z LT, ZOXIRBECFGTLHHDOTHDZ
LRk E D,
- COP1 XY <5 — |k~ (1995) The process will not introduce any new
commitments for Parties not included in Annex I, - & EENIHE R

+ COP 3 (RURZEEFHASAIE 3 MIFKESHE) &S EE MEE LRKE O HHIH]
(2008-2012) |2 fél%miw@miﬁ%ﬁXHMﬁﬁ & 2B (HA6 %, KE7 %
J8. EU8 %ik7s &), EUIIFTHFEER (N7 ) %580
-*y%ﬁﬁ(ﬁ%%ﬂ% P ANEAVE
c FEBA T =X b HEHMERS ], JEFER, 7V — B A T =K A
< HEHME (BEHE) Bg| - R E TROEM CTORE, av 7, U7 747, KRN EER
F (Ry b7 =REHEHZHT5) . BFEREVEFRED. SWAMOMHA S LIS
DFE A 73 H 2

HEE JI) FAERELAAPOERNTOZey =27 8 (Bl Ba2lZtHp/iL T, a7 O

VN R K IS BRI 2 BB D KRR TT A K IR BT IC 7o T 2 % F3E)

- 2007.12. 18 A/ﬁ)~k®WTJI%;UGB(ﬁUwy%gx%~A:E¢%@%
Bixkt R & B b HEHEING D 1I2B1T 2 W8T 2 BEICEA

7 U — VB A =KL (CDM) .H)ﬁ%l i) ES Rl wh 1 1”].&0)7\3/::7 I~ (.
A2 ) L CHEORBEMIC AT 2 53E)  WEOARIZINZ TEEC DM FES O
EKROET D, 200 945 HBE, AABNAGREO M 7ry=7 M4 154F (95
[ COM Bl B eRF 7 n =7 b2 2 54F), AARBUFARE ] 17V =27 F1 91f,
FEA = ALERT T v b7 +#—2L  http://www. kyomecha. org/index. html



AARRIEITB A EA~OH TN T, WA THOE =X TH CDMA ST 8%,
- COP6 FPHSA (ARry 2001) : FUERA B =X ATERITENRSR IR L CHliseny, BEH
FHEERB | D5 0 EPhIE FIYHEHED 9 0 % E7ILEEHEHED 55D 5 HORWNEH %
BET5206EHY), JRTrAh7aP=zs MIEFEERSC COMIZh 7 > FTE R0, BRI
ELTHDY N TED ERAEBICRE (AARIZT3. 7%). Y7 Oxtg & L THAK
A LD D BT EERER OGS, B EO 1.3 5458 2 Bk o 2
LI FEZEEDRT—A ) =C0PT (T2, 200 1) TIERRE
ANBITORERIZOE | WK T8 20— )V OERRIZI TR E FUCESLEL (18 &), 2005. 12 D
COP/MOP1 (RLERFEEES 1 MFNESRS) Tk, RSB EEICE S BESFICHET 5 Tk
DA = A BB QERWER T L), BFEES (20O FICMEER & i) 2 5%E .
[XV. 5. BRERRIL. FOEOPEHAS. .. BRYEAE X 72 &M L SA 10T SR E
BEESRIHEICESSHRERORETFTHLZ LE2ES LT, ROMNFHELZEHAT D,
(a) 28] H OB T 2 4i%0E OB, & D, @il L-geHED 1. 3f5I%
LWEAZHIERT 52 &,
carkrtRER
FIFARBL O34T FU(ELTZRN EUNTHIREZEH V), KE(1998. 11 F4 L7223,2003. 3
RXFi e R SRERHEY — X — v 77+ —F 5 (CSLR) &) . BA (1998  HuEkiEmE
{EBGIEHERE Y, 2002.6 ZiEEFD) ., L7« vr T4+ GERE). EMmE EEZER.
FEY AR BIfR & K < MEAEE O 2 8 | hikE GRIE, > W AR—%) | A0SIS #E (H
Tk, B EKRE (FE., 1 F), Zofioi EE @ EEO [R70 v MBS
< K 2007 6 %HIBITER L ES, BRI 2012 IZHEHE A REEAD (BEEZ T
AV« HRKODA ?),
CIRIEE & LRS- EEZZARFRIC W TR 2007. 4. 17 SC/9000
http: //www. un. org/News/Press/docs/2007/sc9000. doc. htm
LREEOFEES D - TEEEO TR O EROMEFFICEE R BT 2 A D |
SIE - ELET TR T hEgGa T XL, ok BENT TZLRIIZITHMERD 20, #
EOHERERET D)

Post Kyoto &5 2 #] (2013 A-LAKE) 122 KHEIOSINEA R K (3 7 [E T {bRFED
4 0% EZHEH), =R KX =R EILBIIMZ DRETIERWD, B2 X377 a—
T, MR, [BREAAL) @M Thdh, BN ZRE 5 EHMT @ EEIC L
B PO AT,
< HAEF 2009.6 1990 4EHLE/K T8 %l (=20 0 54EH 1 5 %),
- 2009.9.22 [FEESEABEMHESE TOREG [19904FEH TF 21X 20204 F Tl225%
HIJiZ X LEd (Japan will aim to reduce its emissions by 25% by 2020), Z#uid,
Fox DBEFERFO~ =7 = A MIBITZBHEAITH Y, BUpOER & LT, ENHEH &R
FIHIEER, AR AT RE = R /L 3 — O [ TE AT RS B I B DS HUERIR I bk SRR Dt & 1
CHELT, HBOLWHEREZRIIE L TEHAZOILTWIRETT, LorLaens, b
LA, BBREOALDEVEHIBEZ BT CH, [ELEZ DD LI TEERA, it
ROT_XTOTEEICEL D, ANENoFIMEDH D EEFSHHAER N R AR T, T



http://www.un.org/News/Press/docs/2007/sc9000.doc.htm

DOEHEEDOZINC L 2B HIEOAREN, BOREOEBEEE~OMRD [Hife] &7
“ ¥ 79 (The commitment of Japan to the world is premised on agreement on

ambitious targets by all the major economies), |

CWRE - /CP 156 FMESHEIL, 2000F 12 A 1B HOaXU =7 U HREICEET D
(take note) .

4. BHEE T EE, EBNZSUIIEFE LT, 2020 2T 72 RE 2RO SEA L S 7o g B
EEETDHZ LRIy M, MUEETEIX, ZOHHBEZ, INF SCEICRY 05
728, 201041 A 31 BETIIMNETICED R L FERICEET S, Zhicky,
FAEGEE HEOMNETH HMEE I EIX, FKEGREEIC X - Chth I - detil A iz
st %, SCHEENC X 2 HITE O FEhE & OVE A ORI OV TR, BEfF O R O RIE &I
F o TERIREN 2B 72388 T, JE S, ME S, KOWGESD & & i,
ZDOX O BELNESOFHEFIENEE 2, MERP O EHEOH LD THLZ L%
MR 7 %,

5. ZROFEMBEE 1T EIT, FHE 451 RO 4557 ORUEICHE, o, Fifst rl fE7Z2 T
FHOIWRIZBNT, MO DDITENZ Efiid 5, 260D =D DFTENE, INF 3GE
WD £ L5728, FEMRE TEN 201041 H 31 HE TR ITICED DU XD
HEHIIRET 2 b 02 ETe, %I E EEROVNSEEIRE EEIX, BHIEMIIHOX
BEHMEL LT, 1T8hZ 52 LN TE 5, FEMIEE [ ENRITIT OB DOITE K
UMT 9 ZEPBEE SN TWDOERMO =078 (ERIA&KEZETe,) 1L, MNESHEICL-
TEIRSNDIEEHCESE, FOF 1251 (b) OBBICABLENHEEZBEL T, 2
EZLICERIND, EHYHREETOMOFIETEERICEMNEND O OBEFOT-H
OATENE, R 1112 5 —ERIGBRLIN D, FEMEE T EIMT OB D OITE)T
ZNENOENILRNE, SR OBRREOX G L 720 | EORRIL, EREEZ®E T T,
QET LIS END, FEMBET EIX, FEOTHEOBEEZMHET 2WHMICED SNzt
O T TOEBHARBHRKLOSHTIHET 2720, ERHREELE L THEOITE O EHIC
B9 DI A2 AT %, EWNBICEYS 2BEMO -0 0ITEI T > TEE AR KB A2 L &
T5HOE, BET H, BN ORNOREOIE & L HICBEEICEEHEINS, =
NOOXEEZTIATENE, R I I - ERIGERLEIND, ZNOLDOXEEZITT-
ENBIZE Y 22 B O 72 O OITENE, FERIEREIC L > TRIRE N DR, [EEER
7RPNE, SR ORRED G & 72 D,

-0 kEE S (ERN Y AAREREEL, EEKELASSHSNFERICBELEER T L L
HiZ, BAREBUFN, 2009 4F12 A 18 BOaXun—F U SREICERT 2 EEEZ£IT
HZEIZoE, FEBRICH L TRET S, /o, £ R, Y BARERMEMEIX, AARORKFE
EEROEEALINTPEHBEIR L ERICOE, RABEOMNE LiaranElicT, F
FLO LBV FFERICRENT D,

MiEZ T [FH : HA

2020 FIZ[AT AR E R DI B S HEHT A

2020 FDOHEHIHIIKE : 25%HIK, 72721, T X TOFEEIZ L 50

DN FESNED B 5 [E R A A DG K ONE AR



RAFEOEE LIRS T2

HEE 1990

£ RA Y BARERMGEET, IEZHBR LEDDIZEL, 2 ZICEQTEHE
SREEBPHSEENEE R ~OWEERT 5,

~yL . 2010 4E1 H26 H

(= R AR B SR 5 R

P IL SRR — IR 2 BUBH) GERERRY) KB

AN UREICHESZ 201 0F 1 A SAZFHHERE(2 0 2 04)
EU: 19902 0%HI (fhodeEE s rl a0 H dHEHHIRIC 2 I v ML,
& EEZEORET) & HIRICIG U2 B 72 Bk Z2 1T 9 A 1cid. 3 0 %HIEICs & EiF5).,
KE 200581 7%HPK (199 0L 4 %HITL. ERKE)

HFH 200 54FHT 7 %N (ERRE)

F—=ARZUT 200 04H5—15XE25%HE (199 042 %HITE, TEk
FEPHYOPEHERNR AR L, 2o, FelEE D RSEOPEHENR A KR T 256 1I3R K
1 5%HE, 205 0FFETIC450 ppmiRELEMAZEICEET25HG121X2 5 %HI
B3

2y7 0199081 5—25%HK (moTHHRRT vy Lo e B & ARk
HENC X 2B OIER B = T ANDSRME),

HE: 20054 TGDPHAYSZYDCO 28HED 4 0 — 5 0 %HIH

AR :20054ETGDPHAMYEZVDCO 2HHED 2 0 — 2 5 %HITE

77 )b : BAU(business as usual X% & H2RWEEA) & T 36.1-38.9%  HITK
F7 7 VU4 BAU & EET 3 4 %Il

- HIBRIRBR AL SRAEATESE (2010)
F15 (AR) ZOMERE. KBSRISH L TRERZR NS T2 RFT 2 L LBk
BB W TRK T OIREBRT A DRI 2 2L S EHBRIRRR L 2B 195 2 & 23 NHH
HEORETH Y . EEMHHIO T ZORBICMO ML Z ENBEETHD Z LIZhi
NI BREREALE CPRRIARIERE I —75) OEABERICO- &0 HEBRIRRRLXR
B L. AARAIZED, WOIZER O AEEROEHEEZH 60T 5 & &b,
IR=EBR AT A DY OBOHIBUIZBT 2 P RO BIEZRE L, TOEROTD, H
WICE T DIREDRT AOPFHERGNIEET 26 (LIF TERPEHERSIHE] &
7o) MO TBALRFZOPHOBEFIIE UH 2 HER DM (LUT THERIERRA L SRR
W D,) DRRFEICHOWTED D Z &ICE Y, B ERAROFEI Z MR LOORE
NRTT A DY DO BEOHITZ R TE DR OMEZKY | b > THIERERBIOREIZH
H¥aZx2AMET 5,
%34 CEAFAD MERIEBALASRIT, 2RFEEIZ OMOIEENC L DIRELRT A D
PEHZ TE R0 M2 2 & T OMDOIE=NRT X DOHEH OGRS 1 TEI AV E
TERRAOSES 2 U CTHMIZIT DI D 2 LIk - T, S RERANE O TR 4 Ml



LODIREHRT ADOPH O BEOHIZEZR TE DN EEINLI L2 FE LT,

ITONZRITHILR B,

2 HUERIRBE LR IE, HIBRIRIZL S HIER IR DO BRI IS IRA 72 5B 2 I 1T N SE S m o
BECTH D Z & K OTRMPEORF DD E RS 2B B2 ARFBEROT TEEh T D
T LIZDANFH, BBEICERBRI N, B, BBREL AN LT, ROEBEESIC
BOWTENED DDA T T, EEAHHEO T ISR CHE S 22 nide b
VAN

3 HBERIRBREA LXK 1, #r= L ¥ —FOF HOMRE K O L ¥ —ofli H o581 % X
HZEMZANF—DRTICBIT OEARBEIZET 2D THLZ L 2EEEZ, =x/L
F—ICBT B & DAY o, [ThRF LR bR,

4 HERIERR LRI, HERIERE (L OB IRITE 5 Hidl O B3 e OV D R 00 Ky /)3 B
THDZ EITMDANI, FHEEIT L DHEGEBREORS & 3 5 H AT OB L ONE DRk
ROERNE HID LI TR b7,

HO% (E=EET ADPEHOBEOHIICEET 5 h R B )

EE, FAEICBT S —EMOIREZEN ZADOPHOEIZ SN T, PRk =+ 4 F£ T,
R TARICRBIT DR RET AOPHOE (LLTF ZORIZENT DER AR & &
WHL) DB AR RS FORIS AR CEHE L BA B ES
HI T 5 HD L4 5,

2 EiX, BREIZBIT 2 —FEHOBRBHET ADOPEHOEIZOWNT, P+ 4FET
DTE DT RO, Yk EHEHED D e RIS /3 —k v FoEE
FRUCHALEEZBZ2EBEAHRT 2 L2 HELT20D LT 5,

F1 05 rexX—%50MGEICEAT 2PN ERE B fiRCHETH HE
B2 B OZERICE T 5720, BBAEICBT 5~k rLX—DfiaEic 50 58T
FNF—HOBBEOEIZICONT, FR =+ HEFE T/ S~k MZETDHLII
THZEEHEETDOLDOLET S,

B 4% (ENGEEERGIHEOARY) Eix, BJICERTED D EZ ALY, ERE

MERGIHELARE L, PR FENS ZNEEmT 56D LT 5,

2 EIEOEMICIE, BEET A OYEHEOE Y 5 53 K OVERY ik, MaLE Y R
DIRFEZD R AT A OBEH OARIEEN AR D 23 F i FE 2 O E NP RS | il B 0 1F 7 St
W LMBERFEEEZEDDL LD LT 5,

1 5% (MEREBLAIRBLOARY)  EX, @EN OO FERRFENeAMEZRTZ LI
K VIRBRT AOPEH O BOHIEICE T 2720, HERER LR Z AT 20
L35,

F2 2% (HEMBHAODOMEK)  Eik, HERIERERCRR 2 EEAOHFHO T CHEtET
52 E OBEEMEITD AN, RENFEH A OYEH O B3 2 [FEERA 72285 O fefx

B s (2 kk9 B £ ) Ot o HIERIB Rt SR IZ B9~ 5 [E B ) 2 et 9~ 5 7=
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KEBREEREEO EEOFT ) NEEZ, Copenhagen Accord %2 take note (#E)
T2 COPIRELEIN, aXon—rraEE, OFEELLEIDDORIR L% 2 BLAIC
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FEOHHELE (20 2 04F) :
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KE 2005FHA1 7%Hi=19 9 0FLLTIL4 %K
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F—=ZFZUT 200 04FEL5%H=19 9 04t 2 %l

ay7 199 04k22—2 5%

HE 200 54ELTGDPHEMY7-VDCO2HIHEL0—45%

A2 K 2005FLTGDPHAYZYDCO2HIEHLR20—-25%
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DPEEENPEMARELZ BT T D, @YHE, BFELEa2—L, #REAKRT D, @ DX
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AW BARNESRA BRI - AL COR AR ATREZR T X, TRMREZRIR D . 2D, i
BRGE] ITBWTRDODLNTNDICE EE D, BHEETIERL, REZNFHIZIEN
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D EEDEROREOBES ORREE L BEICOWTIL, AE TR LALLM TITT
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AL F =TT 4T DI EATEREE (20000 EMZERMESA 1 95 3HICE
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R THl X H5) . BAEICKT EHEA~0KRE) | 235, WIcHox, ke A
EOMYERCTHES) . BFAEICKRT (HEA~ORRE), B, 7o hr&M8454H K
PEE AR HEOAMEN, & EEITARERE, BHEO EfRSEITNRE TE WV &
IR DAEREREME Lyl B EETEHETE 20, P FToHAOME,

(2) M5
< EREYEEIESRA L 280 (19 24:L0F) IR W T—AuE

PG Gy, RBEMIBAFRE LR TE Y, PR TEEEIRTG Gy, MR RTE YL, fafinid [K]
GG RAGERTG Y

Pkl RVG Yy MG YO RN, B LISEOBGNIEZ EHEORESD 2 N —[ESBRERE
2R L TCHBEOREEENIE N & Y1) A TCERBRE TR T E 20 (R ERIESO
WPEFE - AETETEEN)N O Ui = XL e - KRG Y%)

FEREHEEARA 2 0 TR 1H ENIESHIE 2L MEO~LT 50 (1 9 7 4),

gD N 4 (197 4)
« UNE P (E#EEREEFHHE) 18 OHIEERHE  Antarctic, Arctic, Baltic, Black Sea,
Caspian, Eastern Africa, East Asian Seas, Mediterranean, North—-East Atlantic,

North-East Pacific, North-West Pacific, Pacific, Red Sea and Gulf of Aden, ROPME
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http://www.unep.org/regionalseas/programmes/independent/antarctic/default.asp
http://www.unep.org/regionalseas/programmes/independent/arctic/default.asp
http://www.unep.org/regionalseas/programmes/independent/baltic/default.asp
http://www.unep.org/regionalseas/programmes/nonunep/blacksea/default.asp
http://www.unep.org/regionalseas/programmes/independent/caspian/default.asp
http://www.unep.org/regionalseas/programmes/unpro/easternafrica/default.asp
http://www.unep.org/regionalseas/programmes/unpro/eastasian/default.asp
http://www.unep.org/regionalseas/programmes/unpro/mediterranean/default.asp
http://www.unep.org/regionalseas/programmes/independent/neatlantic/default.asp
http://www.unep.org/regionalseas/programmes/nonunep/nepacific/default.asp
http://www.unep.org/regionalseas/programmes/unpro/nwpacific/default.asp
http://www.unep.org/regionalseas/programmes/nonunep/pacific/default.asp
http://www.unep.org/regionalseas/programmes/nonunep/redsea/default.asp
http://www.unep.org/regionalseas/programmes/nonunep/ropme/default.asp
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IO T T REEEE, RO X MEEEE, JLHEKEED 0SPAR S (199 2
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7 0 = — N HUEEETE O ROPME O KEEMIERA BTG YR EE (198 9) FTAMHE
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1979 - BRBEBEE KT YL 50K

(3) mMR rFEMSKIARH] : MO T RAE
- PSSR EE (1991)
7% THWERICET LV e A58 G . BRI Z BRI, ik T 5 )
8%k BRELECEM
P AR HIER D BR BE D LRFEIZ B3 2 1A
s X6 LIRFESRMN (197 2)
PR EAE B IR ISR (198 0)
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http://www.unep.org/regionalseas/programmes/nonunep/ropme/default.asp
http://www.unep.org/regionalseas/programmes/nonunep/southasian/default.asp
http://www.unep.org/regionalseas/programmes/nonunep/sepacific/default.asp
http://www.unep.org/regionalseas/programmes/unpro/westernafrica/default.asp
http://www.unep.org/regionalseas/programmes/unpro/caribbean/default.asp
http://www.unep.org/regionalseas/programmes/unpro/caribbean/default.asp

(4) AEREYUELS ~—E1LEH0 (1989)

OF EFEFEDIHIZIE, MAEOEmCLIFAELZET D (65 1~31H)

QFATEEZRIR Y ENOASER NS FIH TE D X HMRT 5 (45 21H)

QFEEY OANERG| 2 E LTS T D100/ EE D (453, 45H)

@ FEFERE L OBEFEY O A ZFEAIEE L 4 &5, AL, FUBFICK LARWRY IE
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1992 FFIZ [HRFER FHREEMEOR M ASFEOHGNEET 21EF (N—8E) | ZHlE
19 9 5HFEDFMUE RFE) IZBWTIE, JeEE) bk EEA~O R FEFEIEY O 8RB H)
AR, VYA 7V OESEBEI DR IEDRIE,

N UEERE RS EE (19 9 94) : AEFEEWOREFB~OREIF ) 6 Yi%
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HIEEHED,

s = Vi 11999 FEREEEDNHAEM TR E B o T 4 U B U ERBEEY &
TBFIE ORIV O NERAFI7EE LTHARBMNICEYEIR Z 255, EHRCOD, 178
RBIT, BRAHRENT = v 7 SR -T,

20074 BANLOEHAR 218,590 b2 (EEE, ~LX— KE~N), HA~D
B AKER 19,617 by (PE, A1V R T, wL—37T, 74V, S UHR—
Ny AV T A4 BB KEND), WTNLLERE EHRARIAE BN E T
HZH0THY ., KEASEHE T,

(5) FLWHA TOBRESN
ARSI LT« AL 7 25K BREEICHET 2 RMOTUS, BREICET 2k EEiE
~OREB MO FHERFICET 5560, 199 8SEIR, 200 1%%h)  [EHERM R G
ZE% (UNECE)
34513 public participation D7D DOEEEZEHEOIT S, 45 BREFBHR~OT 7t
AL
9% #HH~OT A, MERTH>THAHE,
TRV X — B OB EOTRENC O . ARIT, BREFHROEMIEEZZIT, BEREPL
NTHZENRTED (65, T5H), bod b, BERBROEMII, kobOITERLEL L
ZDHAIITELR TE 5, OMENETED LN TV DIHE. OEEER, ZaffmE, 2
ks, @A, @i - EE EOER, @MY ERE, OB AER. OF =& OFIE
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250 - RAEH ZRT,
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http://www.keidanren.or.jp/japanese/profile/pro002/p02002.html
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WO FHLRAMG 21TV, HSRIC 2%,

4. BREIBEEAN - 2 vy OB EE
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FEEREOEE LTEZETHER?

S RKINE YR (BiEE T 7K) Draft articles on the Law of Transboundary
Aquifers (2008)  [LHHIEZENRRIHREE

PART ONE INTRODUCTION

Article 1 Scope : The present draft articles apply to:

(a) Utilization of transboundary aquifers or aquifer systems;

(b) Other activities that have or are likely to have an impact upon such
aquifers or aquifer systems; and

(c) Measures for the protection, preservation and management of such aquifers or
aquifer systems.

Article 2 : Use of terms

For the purposes of the present draft articles:

(a) “aquifer” means a permeable water—bearing geological formation underlain
by a less permeable layer and the water contained in the saturated zone of the
formation;

(b) “aquifer system” means a series of two or more aquifers that are
hydraulically connected;

(c) “transboundary aquifer” or  “transboundary aquifer system”  means
respectively, an aquifer or aquifer system, parts of which are situated in
different States;

(d) “aquifer State” means a State in whose territory any part of a

transboundary aquifer or aquifer system is situated;
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(e) “utilization of transboundary aquifers or aquifer systems” includes
extraction of water, heat and minerals, and storage and disposal of any
substance;

(f) “recharging aquifer” means an aquifer that receives a non-negligible
amount of contemporary water recharge;

(g) “recharge zone” means the zone which contributes water to an aquifer,
consisting of the catchment area of rainfall water and the area where such water
flows to an aquifer by runoff on the ground and infiltration through soil;

(h) “discharge zone” means the zone where water originating from an aquifer

flows to its outlets, such as a watercourse, a lake, an oasis, a wetland or an

ocean.
PART TWO GENERAL PRINCIPLES
Article 3 Sovereignty of aquifer States : Each aquifer State has sovereignty

over the portion of a transboundary aquifer or aquifer system located within its
territory. It shall exercise its sovereignty in accordance with international
law and the present draft articles

Article 4 Equitable and reasonable utilization : Aquifer States shall utilize
transboundary aquifers or aquifer systems according to the principle of
equitable and reasonable utilization, as follows:

(a) They shall utilize transboundary aquifers or aquifer systems in a manner
that 1is consistent with the equitable and reasonable accrual of benefits
therefrom to the aquifer

States concerned;

(b) They shall aim at maximizing the long—term benefits derived from the use of
water contained therein;

(c) They shall establish individually or jointly a comprehensive utilization
plan, taking into account present and future needs of, and alternative water
sources for, the aquifer States; and

(d) They shall not utilize a recharging transboundary aquifer or aquifer system
at a level that would prevent continuance of its effective functioning.

Article 5 Factors relevant to equitable and reasonable utilization

1. Utilization of a transboundary aquifer or aquifer system in an equitable and
reasonable manner within the meaning of draft article 4 requires taking into
account all relevant factors, including:

(a) The population dependent on the aquifer or aquifer system in each aquifer
State;

(b) The social, economic and other needs, present and future, of the aquifer
States concerned;

(¢c) The natural characteristics of the aquifer or aquifer system;

(d) The contribution to the formation and recharge of the aquifer or aquifer
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system;

(e) The existing and potential utilization of the aquifer or aquifer system;

(f) The actual and potential effects of the utilization of the aquifer or
aquifer system in one aquifer State on other aquifer States concerned;

(g) The availability of alternatives to a particular existing and planned
utilization of the aquifer or aquifer system;

(h) The development, protection and conservation of the aquifer or aquifer
system and the costs of measures to be taken to that effect;

(i) The role of the aquifer or aquifer system in the related ecosystem.

2. The weight to be given to each factor is to be determined by its importance
with regard to a specific transboundary aquifer or aquifer system in comparison
with that of other relevant factors. In determining what is equitable and
reasonable utilization, all relevant factors are to be considered together and a
conclusion reached on the basis of all the factors. However, in weighing
different kinds of utilization of a transboundary aquifer or aquifer system,
special regard shall be given to vital human needs

Article 6 Obligation not to cause significant harm

1. Aquifer States shall, in utilizing transboundary aquifers or aquifer systems
in their territories, take all appropriate measures to prevent the causing of
significant harm to other aquifer States or other States in whose territory a
discharge zone is located.

2. Aquifer States shall, in undertaking activities other than utilization of a
transboundary aquifer or aquifer system that have, or are likely to have, an
impact upon that transboundary aquifer or aquifer system, take all appropriate
measures to prevent the causing of significant harm through that aquifer or
aquifer system to other aquifer States or other States in whose territory a
discharge zone is located.

3. Where significant harm nevertheless is caused to another aquifer State or a
State in whose territory a discharge zone is located, the aquifer State whose
activities cause such harm shall take, in consultation with the affected State,
all appropriate response measures to eliminate or mitigate such harm, having due
regard for the provisions of draft articles 4 and 5.

Article 7 General obligation to cooperate

1. Aquifer States shall cooperate on the basis of sovereign equality,
territorial integrity, sustainable development, mutual benefit and good faith in
order to attain equitable and reasonable utilization and appropriate protection
of their transboundary aquifers or aquifer systems.

2. For the purpose of paragraph 1, aquifer States should establish joint
mechanisms of cooperation.

Article 8 Regular exchange of data and information
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1. Pursuant to draft article 7, aquifer States shall, on a regular basis,
exchange readily available data and information on the condition of their
transboundary aquifers or aquifer systems, in particular of a geological,
hydrogeological, hydrological, meteorological and ecological nature and related
to the hydrochemistry of the aquifers or aquifer systems, as well as related
forecasts.
2. Where knowledge about the nature and extent of a transboundary aquifer or
aquifer system is inadequate, aquifer States concerned shall employ their best
efforts to collect and generate more complete data and information relating to
such aquifer or aquifer system, taking into account current practices and
standards. They shall take such action individually or jointly and, where
appropriate, together with or through international organizations
3. If an aquifer State is requested by another aquifer State to provide data and
information relating to an aquifer or aquifer system that are not readily
available, it shall employ its best efforts to comply with the request. The
requested State may condition its compliance upon payment by the requesting
State of the reasonable costs of collecting and, where appropriate, processing
such data or information.
4. Aquifer States shall, where appropriate, employ their best efforts to collect
and process data and information in a manner that facilitates their utilization
by the other aquifer States to which such data and information are communicated.
Article 9 Bilateral and regional agreements and arrangements
For the purpose of managing a particular transboundary aquifer or aquifer system,
aquifer States are encouraged to enter into bilateral or regional agreements or
arrangements among themselves. Such agreements or arrangements may be entered
into with respect to an entire aquifer or aquifer system or any part thereof or
a particular project, programme or utilization except insofar as an agreement or
arrangement adversely affects, to a significant extent, the utilization, by one
or more other aquifer States of the water in that aquifer or aquifer system,
without their express consent
PART THREE PROTECTION, PRESERVATION AND MANAGEMENT
Article 10 Protection and preservation of ecosystems
Aquifer States shall take all appropriate measures to protect and preserve
ecosystems within, or dependent upon, their transboundary aquifers or aquifer
systems, including measures to ensure that the quality and quantity of water
retained in an aquifer or aquifer system, as well as that released through its
discharge zones, are sufficient to protect and preserve such ecosystems.
Article 11 Recharge and discharge zones
1. Aquifer States shall identify the recharge and discharge =zones of

transboundary aquifers or aquifer systems that exist within their territory.
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They shall take appropriate measures to prevent and minimize detrimental impacts
on the recharge and discharge processes

2. All States in whose territory a recharge or discharge zone is located, in
whole or in part, and which are not aquifer States with regard to that aquifer
or aquifer system, shall cooperate with the aquifer States to protect the
aquifer or aquifer system and related ecosystems.

Article 12 Prevention, reduction and control of pollution

Aquifer States shall, individually and, where appropriate, jointly, prevent,
reduce and control pollution of their transboundary aquifers or aquifer systems,
including through the recharge process, that may cause significant harm to other
aquifer States. Aquifer States shall take a precautionary approach in view of
uncertainty about the nature and extent of a transboundary aquifer or aquifer
system and of its vulnerability to pollution.

Article 13 Monitoring

1. Aquifer States shall monitor their transboundary aquifers or aquifer systems.
They shall, wherever possible, carry out these monitoring activities jointly
with other aquifer States concerned and, where appropriate, in collaboration
with competent international organizations. Where monitoring activities cannot
be carried out jointly, the aquifer States shall exchange the monitored data
among themselves.

2. Aquifer States shall use agreed or harmonized standards and methodology for
monitoring their transboundary aquifers or aquifer systems. They should identify
key parameters that they will monitor based on an agreed conceptual model of the
aquifers or aquifer systems. These parameters should include parameters on the
condition of the aquifer or aquifer system as listed in draft article 8,
paragraph 1, and also on the utilization of the aquifers or aquifer systems.
Article 14 Management

Aquifer States shall establish and implement plans for the proper management of
their transboundary aquifers or aquifer systems. They shall, at the request of
any of them, enter 1into consultations concerning the management of a
transboundary aquifer or aquifer system. A joint management mechanism shall be
established, wherever appropriate

Article 15 Planned activities

1. When a State has reasonable grounds for believing that a particular planned
activity in its territory may affect a transboundary aquifer or aquifer system
and thereby may have a significant adverse effect upon another State, it shall,
as far as practicable, assess the possible effects of such activity.

2. Before a State implements or permits the implementation of planned activities
which may affect a transboundary aquifer or aquifer system and thereby may have

a significant adverse effect upon another State, it shall provide that State
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with timely notification thereof. Such notification shall be accompanied by
available technical data and information, including any environmental impact
assessment, in order to enable the notified State to evaluate the possible
effects of the planned activities

3. If the notifying and the notified States disagree on the possible effect of
the planned activities, they shall enter into consultations and, if necessary,
negotiations with a view to arriving at an equitable resolution of the situation
They may wutilize an independent fact—-finding body to make an impartial
assessment of the effect of the planned activities

PART FOUR MISCELLANEOUS PROVISIONS

Article 16

Technical cooperation with developing States

States shall, directly or through competent international organizations, promote
scientific, educational, legal and other cooperation with developing States for
the protection and management of transboundary aquifers or aquifer systems,
including, inter alia:

(a) Strengthening their capacity-building in scientific, technical and legal
fields;

(b) Facilitating their participation in relevant international programmes;

(¢c) Supplying them with necessary equipment and facilities;

(d) Enhancing their capacity to manufacture such equipment;

(e) Providing advice on and developing facilities for research, monitoring,
educational and other programmes;

(f) Providing advice on and developing facilities for minimizing the detrimental
effects of major activities affecting their transboundary aquifer or aquifer
system;

(g) Providing advice in the preparation of environmental impact assessments;

(h) Supporting the exchange of technical knowledge and experience among
developing States with a view to strengthening cooperation among them in

managing the

transboundary aquifer or aquifer system.

Article 17 Emergency situations

1. For the purpose of the present draft article, “emergency” means a situation,
resulting suddenly from natural causes or from human conduct, that affects a
transboundary aquifer or aquifer system and poses an imminent threat of causing
serious harm to aquifer States or other States

2. The State within whose territory the emergency originates shall:

(a) Without delay and by the most expeditious means available, notify other

potentially affected States and competent international organizations of the

emergency;
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(b) In cooperation with potentially affected States and, where appropriate,
competent international organizations, immediately take all practicable measures
necessitated by the circumstances to prevent, mitigate and eliminate any harmful
effect of the emergency.

3. Where an emergency poses a threat to vital human needs, aquifer States,
notwithstanding draft articles 4 and 6, may take measures that are strictly
necessary to meet such needs

4. States shall provide scientific, technical, logistical and other cooperation
to other States experiencing an emergency. Cooperation may include coordination
of international emergency actions and communications, making available
emergency response personnel, emergency response equipment and supplies,
scientific and technical expertise and humanitarian assistance

Article 18 Protection in time of armed conflict

Transboundary aquifers or aquifer systems and related installations, facilities
and other works shall enjoy the protection accorded by the principles and rules
of international law applicable in international and non—international armed
conflict and shall not be used in violation of those principles and rules

Article 19 Data and information vital to national defence or security

Nothing in the present draft articles obliges a State to provide data or
information vital to its national defence or security. Nevertheless, that State
shall cooperate in good

faith with other States with a view to providing as much information as possible

under the circumstances
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paccha

“Article 7

If one party plans to construct new channels, substantially modify or alter
existing ones or carry out any other works which are liable to affect navigation, the
régime of the river or the quality of its waters, it shall notify the Commission, which
shall determine on a preliminary basis and within a maximum period of 30 days
whether the plan might cause significant damage to the other party.

If the Commission finds this to be the case or if a decision cannot be reached in
that regard, the party concerned shall notify the other party of the plan through the said
Commission.

Such notification shall describe the main aspects of the work and, where
appropriate, how it is to be carried out and shall include any other technical data that
will enable the notified party to assess the probable impact of such works on
navigation, the régime of the river or the quality of its waters.

Article 8

The notified party shall have a period of 180 days in which to respond in
connection with the plan, starting from the date on which its delegation to the
Commission receives the notification.

Should the documentation referred to in Article 7 be incomplete, the notified
party shall have 30 days m which to so mform, through the Commussion, the party
which plans to carry out the work.

The period of 180 days mentioned above shall begin on the date on which the
delegation of the notified party receives the full documentation.

This period may be extended at the discretion of the Comumission if the
complexity of the plan so requires.

Article 9

If the notified party raises no objections or does not respond within the period
established in Article 8, the other party may carry out or authorize the work planned.

Article 10

The notified party shall have the right to inspect the works being carried out in
order to determine whether they conform to the plan submitted.

Article 11

Should the notified party come to the conclusion that the execution of the work
or the programme of operations might significantly impair navigation, the régime of
the miver or the quality of its waters, 1t shall so notify the other party, through the
Comumission, within the period of 180 days established in Article 8.

Such notification shall specify which aspects of the work or the programme of
operations might significantly impair navigation, the régime of the river or the quality
of its waters, the technical reasons on which this conclusion 1s based and the changes
suggested to the plan or programme of operations.
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Article 12

Should the parties fail to reach agreement within 180 days following the
notification referred to in Article 11, the procedure indicated in Chapter XV shall be
followed.”

Article 35

The parties undertake to adopt the necessary measures to ensure that the
management of the soil and woodland and the use of groundwater and the waters of
the tributaries of the river do not cause charges which may significantly impair

the regime of the river or the quality of the river.

Article 36
The parties shall co—ordinate, through the Commission, the necessary measures to
avoid any change in the ecological balance and to control pests and other

harmful factors in the river and the areas affected by it

Article 41
“Without prejudice to the functions assigned to the Commission in this respect,
the parties undertake:

(a) to protect and preserve the aquatic environment and, in particular, to prevent its
pollution, by prescribing appropriate rules and [adopting appropriate] measures in
accordance with applicable international agreements and in keeping, where
relevant, with the guidelines and recommendations of international technical
bodies:

(b) not to reduce in their respective legal systems:
1. the technical requirements in force for preventing water pollution, and
2. the severity of the penalties established for violations:

(c) to inform one another of any rules which they plan to prescribe with regard to
water pollution in order to establish equivalent rules in their respective legal
systems.”

B Bl B L T
204. It is the opinion of the Court that in order for the Parties properly to
comply with their obligations under Article 41 (a) and (b) of the 1975 Statute,
they must, for the purposes of protecting and preserving the aquatic environment
with respect to activities which may be liable to cause transboundary harm,
carry out an environmental impact assessment. As the Court has observed in the

case concerning the Dispute Regarding Navigational and Related Rights,
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"there are situations in which the parties' intent upon conclusion of the treaty
was, or may be presumed to have been, go give the terms used — or some of them -
a meaning or content capable of evolving, not one fixed once and for all, so as
to make allowance for, among other things, development in international law."

In this sense,the obligation to protect and preserve, under Article 41 (a) of
the Statute, has to be interpreted in accordance with a practice, which in
recent years has gained so much acceptance among States that it may now be
considered a requirement under general international law to wundertake an
environmental impact assessment where there is a risk that the proposed
industrial activity may have a significant adverse impact in a transboundary
context, in particular, on a shared resources. Moreover, due diligence, and the
duty of vigilance and prevention which it implies, would not be considered to
have been exercised, if a party works liable to affect the regime of the river
or the quality of its waters did not undertake an environmental impact

assessment on the potential effects of such works. "

WELEZTH AL EDOWEIZBE LT

215. The Parties disagree on the extent to which the populations likely to be affected by the
construction of the Orion (Botma) mull, particularly on the Argentine side of the river, were
consulted in the course of the environmental impact assessment. While both Parties agree that
consultation of the affected populations should form part of an environmental impact assessment,
Argentina asserts that international law imposes specific obligations on States i this regard. In
support of this argument, Argentina points to Articles 2.6 and 3.8 of the Espoo Convention,
Article 13 of the 2001 International Law Commussion draft Articles on Prevention of
Transboundary Harm from Hazardous Activities, and Principles 7 and 8 of the UNEP Goals and
Principles. Uruguay considers that the provisions invoked by Argentina cannot serve as a legal
basis for an obligation to consult the affected populations and adds that in any event the affected
populations had indeed been consulted.

216. The Court is of the view that no legal obligation to consult the affected populations
arises for the Parties trom the mstruments invoked by Argentina.

THIREAI & SLREEEDOBFRIZ DN T
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160. Argentina contends that the 1975 Statute adopts an approach in terms of precaution
whereby “the burden of proof will be placed on Uruguay for it to establish that the Orion (Botnia)
mill will not cause significant damage to the environment”. It also argues that the burden of proof
should not be placed on Argentina alone as the Applicant, because, in its view, the 1975 Statute
imposes an equal onus to persuade — for the one that the plant is innocuous and for the other that it
1s harmful.

161. Uruguay, on the other hand, asserts that the burden of proof is on Argentina, as the
Applicant, in accordance with the Court’s long-standing case law, although it considers that, even
if the Argentine position about transferring the burden of proof to Uruguay were correct, it would
make no difference given the manifest weakness of Argentina’s case and the extensive independent
evidence put before the Court by Uruguay. Uruguay also strongly contests Argentina’s argument
that the precautionary approach of the 1975 Statute would imply a reversal of the burden of proof,
in the absence of an explicit treaty provision prescribing it as well as Argentina’s proposition that
the Statute places the burden of proof equally on both Parties.

162. To begin with, the Court considers that, in accordance with the well-established
principle of onus probandi incumbit actori, 1t 1s the duty of the party which asserts certain facts to
establish the existence of such facts. This principle which has been consistently upheld by the
Court (Maritime delimitation in the Black Sea (Romaniav. Ukraine), IJudgment of
3 February 2009, para. 68; Sovereigntv over Pedra Branca/Pulau Batu Puteh, Middle Rocks and
South Ledge (Malaysia/ Singapore), Judgment of 23 May 2008, para. 45; Application of the
Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and

Herzegovina v. Serbia and Montenegro), Judgment, 1.C.J. Reports 2007, p. 128, para. 204;
Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), Jurisdiction and Admissibilitv, Judement, 1.C.J. Reports 1984, p. 437, para. 101) applies
to the assertions of fact both by the Applicant and the Respondent.

163. It is of course to be expected that the Applicant should, in the first instance, submit the
relevant evidence to substantiate its claims. This does not, however, mean that the Respondent
should not co-operate in the provision of such evidence as may be in its possession that could assist
the Court in resolving the dispute submitted to it.

164. Regarding the arguments put forward by Argentina on the reversal of the burden of
proof and on the existence, vis-a-vis each Party, of an equal onus to prove under the 1975 Statute,
the Court considers that while a precautionary approach may be relevant in the interpretation and
application of the provisions of the Statute, it does not follow that 1t operates as a reversal of the
burden of proof. The Court is also of the view that there is nothing in the 1975 Statute itself to
indicate that it places the burden of proof equally on both Parties.

3 aul ETICLDT T RV 2 ~DF HR A
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27. In both their written and oral statements, some States furthermore
argued that any use of nuclear weapons would be unlawful by reference
to existing norms relating to the safeguarding and protection of the environment,
in view of their essential importance.

Specific references were made to various existing international treaties
and instruments. These included Additional Protocol 1 of 1977 to the
Geneva Conventions of 1949, Article 35, paragraph 3, of which prohibits
the employment of "methods or means of warfare which are intended, or
may be expected, to cause widespread, long-term and severe damage to
the natural environment"; and the Convention of 18 May 1977 on the
Prohibition of Military or Any Other Hostile Use of Environmental
Modification Techniques, which prohibits the use of weapons which have
"widespread, long-lasting or severe effects" on the environment (Art. 1).
Also cited were Principle 21 of the Stockholm Declaration of 1972 and
Principle 2 of the Rio Declaration of 1992 which express the common
conviction of the States concerned that they have a duty

"to ensure that activities within their jurisdiction or control do not

cause damage to the environment of other States or of areas beyond

the limits of national jurisdiction".

These instruments and other provisions relating to the protection and
safeguarding of the environment were said to apply at all times, in war as
well as in peace, and it was contended that they would be violated by the
use of nuclear weapons whose consequences would be widespread and
would have transboundary effects.

28. Other States questioned the binding legal quality of these precepts

of environmental law; or, in the context of the Convention on the Prohibition
of Military or Any Other Hostile Use of Environmental Modification
Techniques, denied that it was concerned at all with the use of

nuclear weapons in hostilities; or, in the case of Additional Protocol 1,
denied that they were generally bound by its terms, or recalled that they
had reserved their position in respect of Article 35, paragraph 3, thereof.
It was also argued by some States that the principal purpose of environmental
treaties and norms was the protection of the environment in

time of peace. It was said that those treaties made no mention of nuclear
weapons. It was also pointed out that warfare in general, and nuclear
warfare in particular, were not mentioned in their texts and that it would

be destabilizing to the rule of law and to confidence in international
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negotiations if those treaties were now interpreted in such a way as to
prohibit the use of nuclear weapons.

29. The Court recognizes that the environment is under daily threat

and that the use of nuclear weapons could constitute a catastrophe for

the environment. The Court also recognizes that the environment is not
an abstraction but represents the living space, the quality of life and

the very health of human beings, including generations unborn. The
existence of the general obligation of States to ensure that activities
within their jurisdiction and control respect the environment of other
States or of areas beyond national control is now part of the corpus

of international law relating to the environment.

30. However, the Court is of the view that the issue is not whether the
treaties relating to the protection of the environment are or are not applicable
during an armed conflict, but rather whether the obligations

stemming from these treaties were intended to be obligations of total
restraint during military conflict.

The Court does not consider that the treaties in question could have
intended to deprive a State of the exercise of its right of self-defence
under international law because of its obligations to protect the environment.
Nonetheless, States must take environmental considerations into

account when assessing what is necessary and proportionate in the pursuit
of legitimate military objectives. Respect for the environment is one

of the elements that go to assessing whether an action is in conformity
with the principles of necessity and proportionality.

This approach is supported, indeed, by the terms of Principle 24 of the
Rio Declaration, which provides that :

"Warfare is inherently destructive of sustainable development.

States shall therefore respect international law providing protection

for the environment in times of armed conflict and cooperate in its

further development, as necessary."

31. The Court notes furthermore that Articles 35, paragraph 3, and 55

of Additional Protocol 1 provide additional protection for the environment.
Taken together, these provisions embody a general obligation to

protect the natural environment against widespread, long-term and severe
environmental damage; the prohibition of methods and means of warfare
which are intended, or may be expected, to cause such damage; and

the prohibition of attacks against the natural environment by way of
reprisals.

These are powerful constraints for all the States having subscribed to

these provisions.
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32. General Assembly resolution 47/37 of 25 November 1992 on the
"Protection of the Environment in Times of Armed Conflict" is also of
interest in this context. It affirms the general view according to which
environmental considerations constitute one of the elements to be taken

into account in the implementation of the principles of the law applicable

in armed conflict: it states that "destruction of the environment, not justified
by military necessity and carried out wantonly, is clearly contrary

to existing international law". Addressing the reality that certain instruments
are not yet binding on all States, the General Assembly in this

resolution "/a/ppeals to all States that have not yet done so to consider
becoming parties to the relevant international conventions".

In its recent Order in the Reguest for an Examination of the Situation

in Accordance with Paragraph 63 of the Court’s Judgment of 20 December
/974 in the Nuclear Tests (New Zealand v. France) Case, the Court
stated that its conclusion was "without prejudice to the obligations of
States to respect and protect the natural environment" (Order of22 September
1995, I. C. J. Reports 1995, p. 306, para. 64). Although that statement
was made in the context of nuclear testing, it naturally also applies

to the actual use of nuclear weapons in armed conflict.

33. The Court thus finds that while the existing international law

relating to the protection and safeguarding of the environment does not
specifically prohibit the use of nuclear weapons, it indicates important
environmental factors that are properly to be taken into account

in the context of the implementation of the principles and rules of the law

applicable in armed conflict.
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9. HAOPFHERHZ A —A T U T7HN ICTIZHFHF  (2010. 5. 31)

Australia institutes proceedings against Japan for alleged breach of international

obligations concerning whaling

THE HAGUE, 1 June 2010. Australia yesterday instituted proceedings before the International

Court of Justice against the Government of Japan, alleging that

“Japan’s continued pursuit of a large scale programme of whaling under the Second
Phase of its Japanese Whale Research Programme under Special Permit in the
Antarctic (“JARPA II”) [is] in breach of obligations assumed by Japan under the
International Convention for the Regulation of Whaling (“ICRW”), as well as its
other international obligations for the preservation of marine mammals and marine

environment”.

The Applicant contends, in particular, that Japan “has breached and is continuing to breach the

following obligations under the ICRW:

(a) the obligation under paragraph 10 (e) of the Schedule to the ICRW to observe in good faith

the zero catch limit in relation to the killing of whales for commercial purposes; and

(b) the obligation under paragraph 7 (b) of the Schedule to the ICRW to act in good faith to
refrain from undertaking commercial whaling of humpback and fin whales in the Southern

Ocean Sanctuary.”
Australia points out that

“having regard to the scale of the JARPA II programme, the lack of any
demonstrated relevance for the conservation and management of whale stocks, and
to the risks presented to targeted species and stocks, the JARPA II programme
cannot be justified under Article VIII of the ICRW” (this article regulates the
granting of special permits to kill, take and treat whales for purposes of scientific
research).

Australia alleges further that Japan has also breached and is continuing to breach, inter alia, its
obligations under the Convention on International Trade in Endangered Species of Wild Fauna
and Flora and under the Convention on Biological Diversity.

At the end of its Application, Australia requests the Court to adjudge and declare that “Japan is in
breach of its international obligations in implementing the JARPA II programme in the Southern

Ocean”, and to order that Japan:

“(a) cease implementation of JARPA II;
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(b) revoke any authorisations, permits or licences allowing the activities which are the

subject of this application to be undertaken; and

(c) provide assurances and guarantees that it will not take any further action under the JARPA 11
or any similar programme until such programme has been brought into conformity with its

obligations under international law.”

« P MR KA R 8 A (JARPA @ Japan's Whale Research Program under Special Permit in
the Antarctic)

FIHIFRA  1987/1988% > 7 7 ¥ 730088

1988/19894E~1994/954% > 7 7 ¥ F 30088 (+10%)

1995/964FE~2004/054F 3 > 7 7 ¥ 740088 (£10%)

HEOHARHA © 2005/064E~2010/114F > 27 7 2785080 (£10%). ¥ hv 27 ¥ 75088, F
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NTEDLHLEFHNTROLNLTNDEDTT, %71\)7Ai%oz%375>focb\f_fftﬁ< &)
KEOYH 7 F a7V —3EHEEBEARICRESNTND D, FRICKLET,

(2) EEFIERHP(CI). HRMPRBHFT (PCA) ([ZBIT HBREMFIHRDT= D DHIE:
AN

ICJ : HE2651HICMEST, 199 3FICEKME/NEE (Chamber for
Environmental Matters) ZAIF%, 54 DFHE ZEE, L LMERZR-T2720, 2
0 0 6 FIZHEMICEEIL EeflE 23 L),

PCA: (D2001 4F{Z OPTIONAL RULES FOR ARBITRATION OF DISPUTES RELATING TO NATURAL
RESOURCES AND/OR THE ENVIRONMENT 7% £%4R,

44 1%, http://www. pca—cpa. org/upload/files/ENVIRONMENTAL. pdf

Section I. Introductory Rules

Scope of Application (Article 1)
Notice, Calculation of Periods of Time (Article 2)
Notice of Arbitration (Article 3)

Representation and Assistance (Article 4)
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Section II. Composition of the Arbitral Tribunal

Number of Arbitrators (Article 5)

Appointment of Arbitrators (Articles 6 to 8)

Challenge of Arbitrators (Articles 9 to 12)

Replacement of an Arbitrator (Article 13)

Repetition of Hearings in the Event of the Replacement of an Arbitrator (Article 14)
Section III. Arbitral Proceedings

General Provisions (Article 15)

Place of Arbitration (Article 16)

Language (Article 17)

Statement of Claim (Article 18)

Statement of Defence (Article 19)

Amendments to the Claim or Defence (Article 20)

Pleas as to the Jurisdiction of the Arbitral Tribunal (Article 21)
Further Written Statements (Article 22)

Periods of Time (Article 23)

Evidence and Hearings (Articles 24 and 25)

Interim Measures of Protection (Article 26)

Experts (Article 27)

Failure to Appear or to Make Submissions (Article 28)

Closure of Hearings (Article 29)

Waiver of Rules (Article 30)

Section IV. The Award

Decisions (Article 31)

Form and Effect of the Award (Article 32)

Applicable Law (Article 33)

Settlement or Other Grounds for Termination(Article 34)
Interpretation of the Award (Article 35)

Correction of the Award (Article 36)

Additional Award (Article 37)

Costs (Articles 38 to 40)

Deposit of Costs (Article 41)

BREEHMZE L« U b (AARDBITAEEHEER)
) 2 0 0 2 412 OPTIONAL RULES FOR CONCILIATION OF DISPUTES RELATING TO
NATURAL RESOURCES AND/OR THE ENVIRONMENT % £%4R,
42 0%, URLF k.

Scope of Application (Article 1)

Commencement of Conciliation

Proceedings (Article 2)

Number of Conciliators (Article 3)
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Appointment of Conciliators (Article 4)

Submission of Statements to Conciliator (Article 5)
Representation and Assistance (Article 6)

Role of Conciliator (Article 7)

Communication Between Conciliator and Parties (Article 8)
Disclosure of Information (Article 9)

Co-operation of Parties with Conciliator (Article 10)
Suggestions by Parties for Settlement of Dispute (Article 11)
Settlement Agreement (Article 12)

Confidentiality (Article 13)

Termination of Conciliation Proceedings (Article 14)
Resort to Arbitral or Judicial Proceedings (Article 15)
Competence of the Conciliation Commission (Article 16)
Costs (Article 17)

Deposits (Article 18)

Role of Conciliator in Other Proceedings (Article 19)
Admissibility of Evidence in Other Proceedings (Article 20)

3 Guidelines for Negotiating and Drafting Dispute Settlement Clauses for International

Environmental Agreements % {Eff  http://www.pca-cpa.org/upload/files/envannex1.pdf
@ International Emissions Trading Association (IETA)I , PCABRHEfHE:HHI] 2 Model Emissions
Purchase Agreements (ZHUY Av2 K 9 Bk,
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1984 CERM (Coordinated Emergency Response Measures) 7 Y%ARjii DA O 5fiL
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AAIZEMIS 3 Ay (7 30 23L)0) ofigtidE (ExRME 9 1 0 +RiffiiE 7 9 A
B LA M 50 E (2007) . T AUZDW T O RIEEDAFH D 2B

« IPEEC (International Partnership for Energy Efficiency Cooperation, [EFEE = =%
/= hrF—vv7) 2009. 5 G8TZXALF—KERH (B—v) IZBWTHE
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- [EBEHA ATRem R VX —#4EH (IRENA, International Renewable Energy Agency)
2009. 1. 26 FAYDA=UTT 47 THE, 83 HWENELBXNEAL 2T
KEA ., HITEA), |EA L OE?

Q: What are the tasks of IRENA?

A: The Agency shall promote the widespread adoption and sustainable use of all
forms of renewable energy, taking into account domestic priorities and benefits
derived from a two—pronged approach to implement both renewable energy and
energy efficiency measures. Therefore, the main tasks of IRENA include the
provision of comprehensive advice for its members on selecting and adapting
energy sources, technology and system configurations, business models, as well
as organisational and regulatory frameworks. In addition, emphasis will be
placed on helping countries make the best use of available funding. IRENA will
also develop and maintain a comprehensive knowledge base, e.g. on potentials of
renewable energies, frameworks and policies, investment mechanisms, technology,
electricity grids, conservation, as well as storage and efficiency issues. This
knowledge base will also serve other functions of IRENA. A further key task of
IRENA is to enhance capacity building with regard to renewable energies.
Moreover, the stimulation of research and cooperation with other organisations,
institutions, and networks is of vital importance to IRENA.

ITER (International Thermonucleat Experimantal Reactor, EBREE @A FZERIT)
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energy poverty

+ Extractive Industries Transparency Initiative (EITI)
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